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.DEPARTM'E'NT OF THEAiR-‘FoRg
WASHINGTONDC |
" | il ke : UL 2 31996 “

Office of“_t‘he' Assistant Secretary

AFBCMR 97-01741

MEMORANDUM FOR THE CHIEF OF STAFF.

Having received and ‘cdns‘i‘dcﬁr_‘eﬁd the :rec§MEhdaﬁoﬁi-df the Aii‘_Forccj Board for Correction
of Military Records and under the authotity of Section 1552, Title 10, United States Code (70A Stat
116), it is directed that: - DR E e

£ 1992 and retired for length of servi
extended active duty uritil 30 September:1992
length of service on 1 October 1992,

ceon ] Sépfémber.':l-992,'i but was continued. n ,
»' When he was released from active duty and retired for




JUL 2 -
RECORD OF PROCEEDINGS : u : 3 m
AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS
IN THE MATTER OF: DOCKET NUMBER: 97-01741

COUNSEL: NONE

HEARING DESIRED: NO

APPLICANT -REQUESTS THAT:

His retirement date be changed from theptember”1992 to 1 bctoher
1992. '

APPLICANT CONTENDS THAT:

The 1 September 1992 date is unjust because it will deny his
ex-wife full medical benefits. His retirement date "is . one day
short of the 20-year regquirement .for her to receive full coverage.

No one realized nor were they counseled about this requirement: whenfhff, oy
he submitted his retirement papers. If they had known, he would]-

have gladly spent an extra month on actlve duty

On 25 October 1996, he filed divorce papers Untll this tlme
neither of them ever thought about his USAF retlrement date and the
possible impact.

Applicant’s request is at Exhibit A.

STATEMENT OF FACTS:

On 23 January 1970, appllcant was app01nted as. second lleutenant

Reserve of the Air Force. . He was. voluntarlly ordered to extended;-”

active. duty on that same date He ~served on contlnuous actlvef
duty, was integrated into the: Regular component on: .22 ‘September;

1978, and progressively promoted. to the grade of lleutenantﬁfﬁ.";ﬁw

‘colonel

On 22 May 1992, applicant submltted an’ application for - voluntary
retirement, to be effective 1- September 1992+ .. On 31 August: 1992,

he was relleved from active dity and retired- effectlve 1 Septemberh'”'

1992, He was credited with 22 years, 10 month and 7 days: of’
active service for retirement. : ' T

Applicant stated that he filed divorce papers-oh‘25:October'1936,fgtiy ‘




AIR FORCE EVALUATION

The DEERS/RAPIDS Operations Branch, AFPC/DPSFR, reviewed this
application and recommended- denial, stating the applicant’s ex-wife
did not complete “a full 20=year overlap of' marriage and. the
applicant’s creditable service in  determining eligibility to.
retired pay. To adjust applicant’s retirement'date.wouldinot be
consistent with the intent of the law: - S

At the time of his retirement; thegbVerlap of_nmrriaée and his'
creditablé service ‘in determining eligibility to retired pay was 19
years, 11 months, and 29 days. The‘fcrmer,spQuSe meets the: first,

two requirements of the.;ﬂniformed.*Services Former SpQﬁSQS’?f:
Protection Act. At the‘time_¢fjdivorceygthey‘Wére'married*atiléaét'“

20 years and the applicant ‘had performed: 20: years of service.
However, she did not;meet‘the"thi;d requirement.of having completed

at least a 20-year requirement: “of  overlap of marriage and -the

one year from the date of"her'divorqer-if she was not enrolléd'in
an employer-sponsored health plan and had’ not remarried. S

. The complete evaluation is at Exhibit C.

' The Retirements OperatioﬁSQSeCtidn,‘AFPC/DPERSO@ recommended denial -
of this application, stating;appliCant’sfietiremeﬁt was: a ‘voluntary
action that was pxoceSsedjcorréctly.:.Aithoughlapplicant has -not
provided any documentatioén to verify ‘the ‘conditions he reports, it
is unlikely that this would impact the fact that;no-errors3occuﬁred
in the handling of his retirement. - Further; ' to award applicant
enough unserved military credit to qualify. for the: provisions of
this law would be unfair. to: the other military retirees who
subsequently (several years‘folldwing“militaryzretirement) divor¢e-
and yet also do not quite meet  the requirements for - spousail
benefits. (Exhibit D) : : SRS

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

Applicant reiterapédwhis-cdntéhtionS'thﬁtfat°hO'time‘during.hi$~-
retirémqnt.counséling did anyone.btrief or‘counsel either ‘he or his

wife on the 20/20/20 requirement. .To' -deny 'his. ex-wife these. .
benefits for the sake of one day wouldhbepa'complete‘injustiCE and

place an- unbearable financial hardship on her;

Applicant’s response is at Exhibit F.
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THE BOARD CONCLUDES THAT:

1. The applicant has exhausted all remedies provided by exisﬁihg
law or regulations. :

2. The applicatibn:was:ndt.timelyjfiléd; however, it is in the
interest of justice to excuse the failure to timely file. ;

3. Sufficient relevant evidence has been presented to demonstrate

the existence of probable injustice. In this respect, because
applicant’s retirement date of i1 September 1992 was one day short
of the required 20-year . overlap of marriage and credible service
for retired pay, his former: spouse ‘was ‘ineligible. for full benefits
under the 20/20/20 provisions. of the  Uniformed  Services Former
Spouses’ Protection Act. In our opinibﬂ;‘had,the,applicantibeen"

aware of the requirements under-the 20/20/20 provisions, we believe -
he would have made a different: career choice with respect. to his "

retirement date. Therefore,_Lin' view_‘of‘-thé~ former - spouse’s -

honorable service to the Air: Force throughout the applicant’s
military career, we do not believe she should be penalized -bécause -
the marriage lacked one day of overlap -with the  applicant’s
credible service for retired pay. In view of the above, and in
order to.preclude any injuStiCegto‘the_applicant’s former spouse,
we recommend that the records be corrected as indicated below.

THE BOARD RECOMMENDS THAT:

The pertinent military recordsﬁof'the'Depaftment of-the‘AirfEQrce
relating to APPLICANT, be. corrected ' to show: . that he was ~ not
released from active duty on 31-Augustf1992~andjretired“for length

of service on 1 September 1992, but : was ~continued: on extended

‘active duty until 30 Septembér 1992, when he was ~released from

active duty and retired for length of service on: 1 October 1992. .

The following members of the Board considered,thisiappliqatiOQﬂin_
Executive Session on 2§ May' 1998, ‘under ‘the provisions of AFI

36~2603: | o B : _

Mr. Wayne R. Gracie,: Panel Chair .
Ms. Rita S. Looney, Member . .
Ms. Ann L. Heidig, Member

‘A1l members voted to corréCt'fthe-::éQOrdé,,'aélirecommehdédﬂﬂ-ﬂih@f-”'
followingmdocumentary*evidence.wasjconsﬁderéd; ' Co S

~Exhibit A. DD Form 149, dated 4 Jun 97, w/atchs.
Exhibit B. Applicant's Master Personnel Records.
Exhibit C. Letter, AFPC/DPSFR, dated 30 Jun"97.

3 AFBCMR 87-01741




Exhibit D. Létter, AFPC/DPPRSOf;daﬁéd~l5;5ép o e

Exhibit E. Letter, SAF/MIBR, dated 6 Oct 97.
Exhibit F. Letter, Applicant, dated 14 Oct 97.

WAYNE R.. GRACIE
Panel ‘Chair




O DEPARTMENT OF THE AIR FORC’
HEADQUARTERS AIR FORCE PERSONNEL CENTER
) RANDOLPH AIFI FORCE EASE TEXAS '

30 Jhﬁe 1997

'MEMORANDUM FOR AFBCMR

FROM: HQ AFPC/DPS_FR _
550 C Street West. Suite 37
Randolph AFB TX 78150 47.39

SUBJECT: _ Application for Corresti

1. Requested Actton. The apphcant is: requestmg correetton of his. records to provrde
continued Identrﬁcatlon card beneﬁts and pnvrleges for his: former spouse | :

2. Facts:

a. <l ) .quntarlly retxred 1 September 1992 with 20 years,
8 months and 11 days of. actlve service. At the time of his retlrement the overlap of his ‘marriage
and his creditable service in determining e11g1b111ty to. retlred pay was 19 years, 11 months and 29
days. The former spouse meets the first two. requlrements of the Unrformed Servxces F ormer
Spouses’ Protectlon Act, At the time of divorce, they were rnarrled at least 20 years, and the
sponsor had performed 20. years 6f service. However, she-did not meet the third requlrement of
having completed at least a 20-year requlrement of overlap of rnamage and the sponsor C

- creditable service in deterrmnmg ehg ;

_ , ..;year overlap, thus maktng Her e11g1ble for

contmued medlcal care beneﬁts However, hrs fecords are not in error. No authortty exists: to
change his retlrernent date for the sole purpose of allowmg hlS former spouse: ehgtblhty to. former
spouse: (20/20/20) prrvrleges The law spemﬁes there must be at least a 20-year overiap of the i
_ marrlage and the sponsor’s creditable service:in determmmg ehgtbllrty to rettred pay.

070174




3. Recommendation.
full, 20-year overlap of __
retired pay. To adesy
law.

. 'l\ HOBACK GS 13, DAF -
Chlef DEERS/RAPIDS Operatlons Bra.nch

@\'7@-{7‘//



DEPARTMENT OF" THE AIR FORCE

HEADQUARTERS AR FORCE PERSONNEL CENTER
RANDOLPH A!RIFORCE BASE TEXAS. _

EMORANDUM FOR AFBCMR =~ +5 SEP 'T?Q?--

FROM: HQ AFPC/DPPRSO
550 C Street West, Suite 11
Randolph AFB TX 78150-4713

SUBJECT: Application for Correction of Military Records

Reference il INNNNN

Requested Action. The applrcant is requestmg h1s retuement date be. changed
from 1 Sep 92 to 1 Oct 92. He is requesting tlus change be adrmmstratrve only w1th no
additional retirement pay:

Ba51s for Request. Applicant contends the 1 Sep 92 date is- unjust because it
denies his ex-wife full medical benefits. ‘The reurement date. (I Sep 92Yis ohe'day: short
of the 20 year requirement in order for her to receive full coverage :

Drscussmn.

a. On 22 May 92 apphcant voluntanly applied for reurement and: was.
approved for retirement to be effective 1 Sep 92 AFT. 36 3203 prov1des for extens1on of
an approved retirement by reason. of hardshrp uncommon toa member s contemporarles -
or for the best interest of the Air Force (Atch 1). However there is no prov1sron for . .
applicant'to request an extension of his approved retlrernent for the sole purpose of
providing medical benefits for § ‘ . :

Recommendation. Den1a1 No ErTor or 1n_1ust1ce has occurred Apphcant’
retirement was a voluntary action that was processed correctly Although member has
not prov1ded any documentation to verify the conditions he reports, it is: unhkely that this
would impact the fact that no errors occurred in the handlmg of his retirement. Further,
to award applicant endugh unserved m111tary credlt to qualify for the prov151ons of this
law would be unfair to the other military retirees who subsequently (several years
following military retlrement) d1v0rce and yet also do not quite meet the requrrements for
spousal benefits. :

Dlrectorate of Personnel Program Management

‘Attachment
"~ AFI 36-3203, para 2-21

690177
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the 7TDO penod is not delayed while the deferment ‘of -

reclama is in process. If the request is disapproved, the

member has another.7 calendar days to apply for a hard-

ship retirement (under paragraph 2. 18)

2.19:2.1. Approval of an assignment reclama, humamtar- "
ian, or EFMP request ‘doesn't, in itself, support withdrawal - -

of - a. Tetirement request submitted under ‘the 7DO.
Members with a valid ‘hardship. may still apply for
retiretiient under paragraph- 2,18.2-at any time after the
7DO period has passed if-they can substantiate that severe
personal hardship would otherwise result.

2.19.2.2. To input PTI 958 in the PDS after the D0

period has passed, the MPF enters SPEC-PROG-ID code

70" in: DIN RFI and mails documented:evidence of hard-

ship to HQ AFMPC/DPMARR2 (or to AFDPOB for

colonels and colone] selectees).
2.19.3. Enlisted 7-Day Option (PCS Declination Pollcy)
Don't confuse . applying for retirement under the 1-day

option (in lieu of PCS) with the separate and distinct action
of declining to get retamabﬂtty for reassrgnment by signing.
2 PCS declination statement. Members who sign a decli- "
nation statement may not apply for retirement until “the. -
appropnate assignment manager cancels the assignment. -
- and removes. it from the base-level file by flow of PTI 510

to the MPF

2.19.3.1. CONUS-asslgned enlisted members wrth 190r -

more years of total active federal military service
(TAFMS) who decline to get retainability for 'a PCS

assignment, receive -an mvoluntary DOS of 6 months from; _
assignment notice or a DOS on the last day of the month

they complete:
* 20-years TAFMS,
e AnADSC.
¢ A CONUS maximum stabilized tour.

2.19.3.2,. Bhglble members apply for retirement to be

effective the 1st day of the month followrng the estabhshed
DOS or earlier,

2.19.3.3. The MPF sends. retlrement appl]canons aceord-
ing to table 3.2. In the PDS transaction PTI 958, the MPF

updates SPEC-PROG-ID wy2n (7-day option) to identify

the. apphcatron as “inlieu of PCS” and r.hus not subject to -

wrthdrawal
2,19.3.4. Detarled mformatlon on PCS declinations and

the nnpact of an tnvoluntary DOS on rettrement is in AFI-

36:2110 (formerly AFR 39-11).
2.19.4. Retirement ' Options Available to Ofﬁcers

(Lieutenant Colonel and Below) Who are Ineligible to '
Elect. the 7-Day Option. Officers, who have an ADSC ‘¥
more: than 12 months from. the. date of assignment rnotice, .

may apply for retirement in lieu of PCS._ If approved,

retirement is on the date the member requests or on'a date; e
. .the: SAF dtrects '

2.19.4.1." Officers with lengthy ADSCs will proceed on

. their 'ssrgnments if 'the Air Force critically needs their -

- ‘servrces However, they remain eligible to retire on com-
pletmg their original ADSC.
2.19.4.2, The MPF completes AF Form 1160, sectton III

X -2 21 Request for Withdrawal or Change ot' Mon _‘

' contam pertinent written documents Table 3.2, rule,

| request package must tell what the hardshtp is:an

. . AFI136:3203 IOAugust‘ ‘994'21' -‘

and mails it to HQ AFMPC/DPMARRZ showing the

 officer’s requested retirement date in’ Sectlon v,

"Remarks v

220 Retlrement in Conjunction with: ngh Year::'

Tenvre (HYT) Date. Members Tequest voluntary retire-

. ment to'bé. effective no later than the 1st day of the month
_fo]lowrng the HYT date. Members apply for voluntary. ;

retirement or separate ‘at these HYT dates:
. Staff sergeants (SSgt) and techmca] sergeants (’I‘Sgt)
S jupon reaching 20 years of service. :
¢ Master sergeants (MSgt) at24. years of semce . _
. 'Semor master sergeants (SMSgt) at 26 yéars of -
. service; : L
o Chief] |master sergeants (CMSgt) at 30 years service, .
12201, Members may submit requests -for extension ‘of a"

~HYT: retirement date-based. on extreme hardshrp not.com-

mon to contemporartes. or best’ interest of the Air Force 10

- HQ- AFMPC/DPMARRZ for consideration on a case-by:.
“case basrs Approval Tequires. detailed evidence that the

member must stay on active ‘duty to resolve the: hardshrp .
and-can; r'mnate the problem within: the extension period.
The ‘period. is the time needed to solve the problem but :
may-not exceed lyear, - '
2.20.1.1. “The mission. support and. squadron comrnander :

..may drsapprove requests not meeting this criteria.

2,202, ng .or comparable level commanders may '
request. HYT extensions :on uniquely. quahﬁed ! :

nussroned officers (NCOs) ﬁllmg cntrcal positions when' S

they are essential to the success of a vital mission and suit-
able replacements can't be found.” Submit. fu]ly usuﬁed >
requests (containing unit, wing comrnander and'MAJCOM'
recommcndatton) ‘through command, charinels no- earher

_than 1 year and no later than 6 months before the! mdwrd- "

‘nal’s: HYT The maxtmum exténsion pertod is-I year

Tetirement on the scheduled date will cause severe: shtp'_f :
for the: member or'the immediate- famrly, or-if’ 1t isn't'in the
best interest of the Air. Force. submit a. request for with-
drawal ‘or change of month ‘The: request- package must

7, show how.to 'make these requests. Withdrawal or
_exténsion usually won’t be approved if the: member is reur-:
ing under the 7DO. :
2.21.1: Requests for Retirement thhdrawal or Exten-‘ :
sion  of -Retirement Date. Based ‘on: Hardshi""‘-' :

with written: cvrdence, how retention’ on actlve 'duty wr]l.ﬁf.=
‘ease or. solvethe. problem., Also, members must show. that -

“the’ hardshrp came: up, o got worse, after they applled;_ for ..

'retu'ement and that they could not: reasonably foresec the
hardshtp atthe time they made retirement plans. - .
2.21.1:1; . The MPF “codes SPEC:PROG:ID . as’ "‘70".
(hardshtp) in the PDS transaction PTI'95A of 95B. :Show
in the. remarks. section of the - transaction ‘the .date. the
- member srgned AF Form 1160.

9’7(1 / 77/




AFI 36-3203 10 August 1994 .

" 2:21.2. Requests for Retirement Withdrawal or Exten-
sion Based on Best Interest of ‘the Alr Force,
member initiates these requests.

2.21.2:1, The ¢ommander or other senior’ officral provrdes :
evidence that clearly shows it is in the best interest of the

Air Force for the member to stay-on active duty. A com-
mander who recommends dtsapproval gives the reasons.
2:21.2.2. In the PDS transaction PTI 95A or 95B, the
MPF codes the SPEC-PROG-ID “73" (best interest of the
Air Forge). In'the temarks section show the. date on which
the member signed the AF Form 1160.

—

The'

2.21.3. Request for Retirement Withdrawal or Exten- _

sion Based on Promotlon. These - requests _may  be
approved if the member was selected for' promotion after
applying for retirement. Enlisted personnel who applied

for retirement under the 7DO-may not apply for withdrawal

or _extens:on based on promotion,
2.21.3.1,

the promotion comfnitment.

2.21.3.2. The member sends the wrthdrawal request within

10 workdays after confirming the promotion. -

For members selected for promotion to Msgt,
SMSgt, or CMSgt, the MPF shows on the AF Form 1160
that the member has: signed a statement agreeing to fulﬂll'

2.21.3.3. Because members selected for $Sgt or TSgt have a

i1

-no ADSC; they may reure the 1st. day of tbe month follow-=

ing: the effectlve date of promotton or: extend thelr retire-
ment date for up to 6, months. - —

12:21.3.4, ln the PTI 95A or QSﬁ the MPF entersfSPEC-’
“PROG- ID: code et ) Ml (thhdrawal or extension ‘of retire- .

ment based on promotion). In-the remarks block, show the
date’ on' which the. member srgned the request for: with-
drawal or extension.

2.21:4, Approval The appropnate HQ usually approves' B

requests for an. earlier retirement date unless the! date 1s'=5@
otherwise resmcted L
2.21.5. Request for Retirement Wlthdrawal or xten-

slon for Medical Reasons. A member may- not request
"wrthdrawal of extension to stay on. active: duty solely to -
resolve a medzcal problem O receive medrcal treatment.: I

the meimber’s medical problems are;severe. enough to war-
rant a change of: retirement date, the local medical facxhty
uses the medrcal hold procedures detailed i in chapter 5' '

2 22 Request for Extension Beyond a Date of Separa- ;

~tion (DOS) ‘The MPF may. not.accept. or process arequest:

to extend a Tetirement past the DOS of:an enlisted member,

~or the: mandatory DOS of an officer: except as shown in

paragraph 4 2,2..

Table 2.1. Conditlons that Preclude: Submlsslon or: Processlj of Retirement Applleation

A

B

Flf member . ‘then

Hmrcn

is under investigation

| MPF suspends- processmg of appllcauon unul mvestlgatlon is’ complete
1 Then rf one’ of more of the restncttons 1n table 2, _2 apply ;;-process

2 | is serving overseas.or on a CONUS

maximum stabrllzed tour and requests :

| retirement date beyond DEROS or tour
‘completion date: (see note 2)

f new duty stanon. when desrred date is later than the first day of month after |
DEROS or tour comp]euon date Member becomes sub_]ect to restnctrons o
5-exrst1ng at that time. ‘

3| applies for retirement on or after ASD
.and is not. ehglble to apply under
paragraph 2.19, or applies under
_paragraph 2.19 for an unauthonzed date

- restriction will not be: warved MPF won' e accept apphcanon unless ASD rs E
_canceled; ‘Member must proceed PCS and may not submit: applrcanon unul
| arrival atnew duty station, Member is subject to any other restncnons F

A

. NOTES:

f-exlstmg at that time: (see note 3.

1. If member ~applied for retirement and it later develops that a restncnon apphes. -MPF" unmedrately nonﬁe:h HQ .

AFMPC/DPMARRZ (or AFDPOB for colonels and colonel selectees) and the: MATCOM so that retirement proce

. suspended

2. - Pertains to members who apply for retirement before ASD, If the: apphcanon was submitted on or: after’ ASD member g
_may ‘apply, if eligible, under 7-day option rules (see paragraph 2.19 and'table 2.3). : R
3. Paragraphs 2.18.2 and 2.19.2 show how to apply for retirement under l:lardslnp condmons

s i“?‘/l



